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KEY EMPLOYMENT LAW CHANGES AND CASES
This is the latest of the series of HR Employment Bulletins which outlines some expected key employment law changes, some guidance on HR issues and a number of interesting Tribunal cases and outcomes for you to consider.
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1. Employment Rights Act 2025 – update 
Introduction

The Employment Rights Bill is now the Employment Rights Act 2025 when it became law on 18 December 2025. The Act will introduce additions and amendments to existing legislation including the Employment Rights Act 1996 and the employment law changes included in the Act will happen in 2026 and 2027 as many changes have not happened yet. 

Preparing for the changes

Employers should consider the impact of these changes on their organisation. This briefing will be updated when anything changes.

Taking part in consultations

The Government is consulting on parts of the Act, as part of the Make Work Pay initiative and are seeking views from employers, workers and trade unions.

What has already changed

A number of changes took place between December 2025 and April 2026 as follows.

(a)  Minimum service level rules for strikes – now removed

Rules around 'minimum service levels' for strikes were removed on 18 December 2025. These rules were about keeping services running when there is a strike.

(b) Increased dismissal protection for industrial action

From 18 February 2026, dismissal for taking part in industrial action became 'automatically unfair'. This removed the 12-week limit for claiming unfair dismissal.

(c) Trade union activity

From 18 February 2026:-

· the time needed to give notice of industrial action reduced to 10 days, instead of 14 days

· picket supervisors are no longer required

· industrial action mandates last for 12 months, instead of 6 months

· industrial action and ballot notices were simplified

· political fund rules changed.

 

(d) Trade union ballots

From 18 February 2026:-

· the support threshold rule has been removed – this rule required at least 40% of the total eligible votes to support action. It applied to important public services. Public and private sector ballots now follow the same requirement – they only need more votes in favour of industrial action than against;

· the turnout threshold rules for industrial action ballots will remain until at least August 2026 – they require at least a 50% turnout for industrial action ballots.

(e) Paternity leave and ordinary parental leave

The notice period for paternity leave has been temporarily reduced from 15 weeks to 28 days. From 6 April 2026:-

· paternity leave became a 'day one right', allowing someone to give notice of leave from the first day of employment – from 18 February 2026, newly eligible employees have been able to give notice that they intend to take leave;

· ordinary parental leave, or unpaid parental leave, became a day one right – previously someone must have worked for their employer for 1 year to be eligible;

· the restriction on taking paternity leave after shared parental leave has been removed;

· eligible fathers and partners are able to take up to 52 weeks of unpaid bereaved partner's paternity leave if the mother or primary adopter dies.

Bereaved partner's paternity leave is separate legislation.

(f) Sick pay

From 6 April 2026:-

· statutory sick pay (SSP) is paid from the first day of illness, instead of the fourth day;

· the lower earnings limit has been removed – previously, workers needed to earn a minimum amount to be eligible for statutory sick pay.

(g)  Collective redundancy protective award

From 6 April 2026, the maximum 'protective award' for failure to consult in collective redundancy is 180 days' pay - before 6 April 2026, it was 90 days' pay.

(h)  Whistleblowing protections for sexual harassment

From 6 April 2026, sexual harassment is a 'qualifying disclosure' under whistleblowing law. This means whistleblowers making a sexual harassment disclosure have protection from detriment and unfair dismissal.

(i) Gender pay gap and menopause action plans

From 6 April 2026, employers of all sizes can voluntarily publish action plans around menopause and gender pay gaps. Sometime in 2027, this will become mandatory for employers with 250 or more workers.

(j) Trade union recognition

From 6 April 2026, how a trade union can be recognised in a workplace has been simplified. An updated Code of Practice on trade union recognition supporting this is expected to come into force in October 2026.

(k) Holiday records

From 6 April 2026, employers must keep records of annual leave and holiday pay. They must keep this information for at least 6 years.

(l) Fair Work Agency

The Fair Work Agency was established on 7 April 2026, to:-

· bring together existing enforcement bodies

· take on enforcement of other employment rights, such as holiday pay and statutory sick pay.

More information  about the Fair Work Agency is available on GOV.UK.

What will happen in the rest of 2026 and 2027

(a)  Trade union ballots

From August 2026, trade union members will be able to vote electronically or in-person in ballots, if the employer and trade union agree. This is for industrial action, union elections and other statutory ballots. After that, the Government can begin removing the 50% minimum turnout rule for industrial action ballots.

(b) Harassment

In October 2026:-

· employers will be liable for harassment from third parties, for example customers or clients, unless they have taken all reasonable steps to prevent it happening – this will apply to all types of harassment

· employers will need to take 'all reasonable steps' to prevent sexual harassment – current law says 'reasonable steps'.

(c) Tipping

Tipping law will change in October 2026 and employers will need to:-

· consult with workers or their representatives before creating a tipping policy

· update their tipping policy every 3 years.

(d) Employment Tribunal time limits

From October 2026, time limits for making a claim to an Employment Tribunal will increase to 6 months compared to the current time limit for most claims of 3 months. Breach of contract claims are not included in this change and will remain at 3 months.

(e) More changes to trade union rules

These trade union changes will happen in October 2026:-

· a new duty for employers to inform workers of their right to join a trade union

· updated rules on a trade union's right of access to the workplace

· a new right to reasonable accommodation and facilities for trade union representatives carrying out their duties

· a new right to time off for union equality representatives to carry out their duties

· an updated Code of Practice on trade union recognition.

(f) Increased protection against detriment for industrial action

Workers taking part in industrial action will be protected against detriment, in addition to unfair dismissal. 'Detriment' is when someone is treated less favourably by their employer. This will change in October 2026.

(g) Public sector outsourcing 'two-tier code'

In October 2026 there will be new measures for public sector outsourcing. This is to 
avoid having different terms and conditions for ex-public sector employees and private sector employees.

(h)  New Adult Social Care Negotiating Body

There will be a new negotiating body for adult social care which will start in October 2026.

(i) Mandatory Seafarer's Charter

In December 2026 there will be a new mandatory charter for seafarers, with higher standards around health and safety, pay, job security and rest breaks. 

(j) Unfair dismissal

On 1 January 2027:-

· protection from unfair dismissal will become a right after 6 months of being in a job – currently, someone must have worked for their employer for 2 years before claiming unfair dismissal;

· the limit on the compensatory award for unfair dismissal will be removed.

Protection from unfair dismissal was expected to become a right from the first day of employment. The Government changed this before the Bill became law.

(k)  Dismissal and rehire

Dismissing someone then rehiring them on worse terms and conditions will become an automatically unfair dismissal in most cases - this is sometimes known as 'fire and rehire'. This will change on 1 January 2027 but had originally been expected in October 2026. An updated code of practice to support these changes will be provided in 2027.

(l) Increased pregnancy and maternity rights

The Act will strengthen protections against dismissal for pregnant workers and those returning from maternity leave in 2027.

(m)  Bereavement leave

There will be a new right to statutory unpaid bereavement leave in 2027.

(n)  Zero-hours and low-hours contracts

Workers on zero-hours and low-hours contracts will get the right to guaranteed working hours, if they want them. This will happen in 2027.

(o)  Compensation for cancelled shifts

Workers will have the right to be paid if a shift is cancelled, moved to another date, or cut short by an employer. This will happen in 2027.

(p)  Reasonable notice of shifts

In 2027 employers must provide reasonable notice of shifts and changes to shifts. 

(q)  Flexible working

There will be an amendment to flexible working law in 2027. If an employer rejects a flexible working request because of a genuine business reason, they will have to:-

· state the reasons from a list of 8 acceptable reasons

· explain why they believe their refusal is reasonable.

Doing this is already good practice but it will become a legal requirement.  Acas will review its Code of Practice on flexible working after the law changes.

(r) Non-disclosure agreement

This law change will void clauses that would prevent workers from alleging or disclosing work-related harassment or discrimination. This will happen in 2027.

(s) Sexual harassment change

The law will specify what 'reasonable steps' means when preventing sexual harassment, following earlier changes in October 2026. This change will happen in 2027.

(t) Mandatory gender pay gap and menopause action plans

In 2027 action plans around menopause and gender pay gaps will become mandatory, following their voluntary introduction on 6 April 2026. 

(u)  Collective redundancy

The following collective redundancy changes will happen in 2027:-

· employers will need to consider the total number of redundancies across their whole organisation, not just individual workplaces – currently, collective redundancy rules only apply to individual workplaces

· increased collective redundancy protection for workers on ships that regularly operate from British ports but are registered outside Great Britain.

(v)  Trade union changes

These trade union changes will happen in 2027:-

· extending laws that protect trade union members from discrimination and being 'blacklisted'

· a new industrial relations framework, to help employers and trade unions work together

· workers will be able to vote electronically in ballots for trade union recognition and derecognition.

(w) Regulation of umbrella companies

The definition of agencies will be expanded to include 'umbrella companies'. This will allow enforcement by the relevant bodies. This change will happen in 2027.

Note

The above is the latest position announced to date. The Government has not announced when precisely in 2026 or 2027 most of these changes will happen and how these changes will be implemented is subject to Government consultations.
2. Lorry driver dismissed during sick leave wins race discrimination claim

The London South Tribunal  found a transport company, which claimed it assumed a driver had resigned and would not have sacked a white employee in the same circumstances. A black Lorry Driver who was sacked after nine days of absence has won a race discrimination claim after the Tribunal ruled his employer would not have dismissed a white employee under the same circumstances. Mr J, a Lorry Driver at Wincanton Group’s Thameside depot and an USDAW union rep for health and safety, was dismissed in May 2024 for failing to respond to an absent without leave (AWOL) letter. The Tribunal found that Mr J was incorrectly recorded as absent without leave, as he had sent his Line Manager an email with a fit note signing him off work. 
Mr J’s lack of response to the AWOL letter was interpreted by the employer as a resignation and his contract was terminated on 1 May, nine working days after his first day of absence. The Tribunal concluded that the Company would not have terminated the employment of a white employee within a similar period or without obtaining confirmation of a resignation. Mr J’s complaints of ordinary unfair dismissal, wrongful dismissal and direct race discrimination all succeeded. His complaints of harassment related to race, victimisation, detriment for making a 
protected disclosure and automatic unfair dismissal for making a protected disclosure were all dismissed. The remedy hearing date and compensation figure are to be determined.

Mr J worked for Wincanton Group, a national logistics and transport company, as a Lorry Driver from 18 May 2021 until his dismissal on 7 May 2024. On 27 February 2024, Mr J was signed off work because of work-related stress. His absence form, completed during a return-to-work meeting on 20 March, recorded that recurrence was “likely” because of a “lack of duty of care from work”.
On 19 April, while on annual leave, Mr J emailed a fit note to his Line Manager, Mr W, signing him off work again until 15 May and requesting a referral to occupational health. However, Mr W had logged off to begin paternity leave that day but Mr J was unaware of this. On 23 April, Mr B, a Shift Manager at Wincanton, sent an AWOL letter by post, warning that Mr J’s employment would be terminated by resignation if he did not respond by 29 April. The Tribunal accepted that Mr J never received the letter, as it was not sent with tracking or proof of delivery. The Company’s HR Department suggested trying Mr J’s emergency contact, his elderly mother, who was over 80, unwell and did not live with him. It was recorded that she “picked up the call and hung up”. 
On 1 May, Mr B informed Mr J by letter that his contract had been terminated, adding “we have taken your no contact as a sign you have resigned your position and have been processed as a leaver with termination of employment”. Mr J was dismissed on 7 May 2024, after only seeing the termination letter that day. He was advised by his union not to appeal, as the five-day appeal window had already closed. 

The Tribunal Employment Judge found that the Company’s mistaken belief that Mr J had resigned was “not genuine”, adding that attempts to contact him were “minimal and inadequate”. The Tribunal also found that Mr J did not fit the typical AWOL profile as he had worked for the Company for three years and there was “no explanation as to why he would suddenly not attend work, other than sickness or incapacity”. It was also found that Mr B’s evidence that Mr J had resigned “lacked credibility”. 
The Tribunal stated that a “reasonable employer” would have made a greater effort to contact Mr J and reached out to his Line Manager in regard to his absence. The Tribunal said even if Mr B did have a genuine but mistaken belief that Mr J was absent without leave, they did not consider that the respondent acted reasonably in forming that belief due to an insufficient enquiry as to why Mr J had not attended work.
It therefore found that Mr J had been dismissed. After considering whether Mr B 
would have dismissed a hypothetical white employee within nine days under similar circumstances, the Tribunal found that discrimination could be inferred. This meant that the burden of proof shifted to the employer to prove, on the balance of probabilities, that Mr J’s treatment was not related to his race. The explanation given was found to be “inadequate” and Mr J’s claim of direct race discrimination succeeded.

3. Disabled worker wins £329k after being spied on during sick leave

A Team Leader at a glass manufacturer was monitored by bosses after they suspected he was working another job while absent. A disabled glass maker, who was then unfairly dismissed while on sick leave and spied on by his bosses, has been awarded £329,000 in compensation.
A Manchester Tribunal heard that Mr J, a Team Leader at glass manufacturer Pilkington UK and a Unite union representative, went on sick leave after developing neuropathy – a chronic condition that was linked to side effects from earlier cancer treatment. While on leave, Pilkington UK management became concerned that Mr Js might be working for another employer and instructed a surveillance firm to monitor him. 
The surveillance Company sent Pilkington UK footage of Mr J on a friend’s farm accompanying him on a delivery. The Company treated this as evidence that Mr J had been working while on sick leave and questioned whether the physical activity was consistent with his condition. However, the Tribunal found the company dismissed him without first obtaining medical evidence to establish whether the activities could be carried out safely.
The Tribunal upheld Mr J's claims of unfair dismissal, disability discrimination under section 15 of the Equality Act 2010 and breach of contract and concluded that the Company had relied on assumptions about the surveillance footage instead of seeking expert medical advice. Pilkington UK later appealed the disability discrimination ruling, but this was dismissed by the Employment Appeal Tribunal.
Mr J was awarded £31,527 in a part one remedy  for injury to feelings and notice pay. A second award, which includes compensation for loss of earnings and pension, will take his total compensation to more than £329,000. 
Mr J worked for Pilkington UK from 1 November 1983 until his dismissal on 14 October 2019. He started as an apprentice and completed his training in 1986 before being appointed team leader in 2002, a role he held until his dismissal. He had undergone high-dose radiotherapy in the 1980s after developing Hodgkin lymphoma. The treatment caused radiation-induced neuropathy, a chronic condition that resulted in significant muscle loss in his right shoulder. 
His role was adjusted to remove the manual elements of the job and Mr J began a period of sick leave on 5 November 2018 because of shoulder pain. He also reported suffering with mental health problems linked to his physical condition. His GP referred him to Mind Matters, an NHS therapeutic service, where he was evaluated in January 2019 and which identified depression and anxiety. In March 2019, an unnamed colleague saw Mr J at a local cycle shop wearing “work boots”. This was reported to Pilkington UK management, which became concerned that he might have been involved in secondary employment. To investigate the matter, a surveillance company was hired to monitor him. The surveillance company collected footage of Mr J on a friend’s farm, where he was seen passing a hose and handling a small bag of potatoes. The Tribunal found that the farm visit would have “had positive mental health outcomes” and improved Mr J’s sense of wellbeing by spending time with his friend.
Mr J was invited to a disciplinary hearing on 16 August 2019 after Pilkington UK claimed it had “reasonable belief” he had undertaken secondary employment during sickness absence. The Tribunal found that Pilkington UK failed to seek the view of an appropriate medical expert before proceeding, and had instead made assumptions about perceived inconsistencies between what they had been told about Jones’s physical condition and what the footage showed. Mr J was dismissed for gross misconduct on 14 October 2019. Jones appealed on 21 October but it was dismissed by letter on 12 December. 
The Employment judge Johnson found that while Pilkington UK had a legitimate aim, ensuring its sickness absence procedure was followed and protecting employees during recovery, it had not pursued it proportionately. The Tribunal determined that the Company was unable to accurately assess whether Mr J’s activities contradicted his condition or his symptoms because it neglected to seek medical advice after receiving the surveillance footage. Mr J had informed the investigation meeting that he experienced variation in his condition.
The allegation against Mr J also changed during the process, from suspected secondary employment to physical activity inconsistent with sick leave, without this being made clear to him or his representatives and without an adjournment to allow them to respond. The Tribunal said that “As is often the case with video surveillance, there was a failure to question what could be seen in the video and to ensure that what they suspected might be happening was actually the case.” 
The Judge determined that Mr J’s employer had placed too much reliance on what he perceived to be evasive behaviour from Mr J rather than considering alternative explanations for what the footage showed. The dismissal was found to fall outside the range of reasonable responses. Any conduct issues related to Mr J’s failure to mention his farm visits at welfare meetings were found to have not constituted gross misconduct.
A spokesperson for Pilkington UK said that "We are glad that this historic matter has 
now been concluded and have conducted an in-depth review to ensure the same mistakes are not repeated." They added that "We remain committed to creating a workplace where our people feel valued, respected and supported. We recognise that we fell short of this with Mr J and we wish him the best for the future."

The case highlights the consequences of employers making assumptions about 
disabled workers rather than properly understanding their condition and the medical evidence. 
Process matters and employers must follow their policy, obtain medical evidence, clearly define allegations, separate welfare from disciplinary proceedings and allow sufficient time for reasoned decision making. This case was a very “sad indictment on how having little knowledge is almost worse than having none”.  This should ring alarm bells to employers as that the employee has the protection of the Equality Act. The very least [Pilkington UK] could have done was to have ask for him to explain what he was doing or seek occupational health advice. 
4. Fit notes to be scrapped under Government trial
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A pilot scheme will see GPs in four areas of the UK refer patients to community health workers as ministers seek to reform ‘broken’ system. The GPs in the four areas will stop issuing sick notes to patients under a Government trial aimed at reducing the number of people signed off work. The year-long pilot scheme will see the sick note system replaced with personalised plans for unwell workers to stay in or return to work. 
Patients will be offered either an initial fit note from a GP and then referred to community health workers or be sent directly to occupational therapists for support or reasonable adjustments to help avoid absence. The results of the trial and feedback from patients, healthcare staff and employers will inform legislation to reform what the Government described as the ‘broken’ fit note system.
More than 11 million fit notes were issued last year, with more than nine in 10 declaring the person ‘not fit for work’. In March, more than five hundred GPs told the BBC they had never refused a patient who requested a sick note because of their mental health, with some saying patients became aggressive if they were not signed off. 
The Work and Pensions Secretary has said fit notes were “too often a dead end” and added that they did little to help people get the support needed to return to work. 
By bringing employers, the NHS and patients together we can help people recover faster, stay connected to their jobs and get the economy firing on all cylinders. The current fit note system is not working for anyone as a way of supporting people back to work, whether that’s employees, GPs or employers. These pilots can provide useful insights for developing a “more effective” system and the approach had “real potential to deliver personalised adjustments and timely support. However, greater clarity is still needed on how businesses would be involved. Employers must have a clear role and input into what support and opportunities they can realistically provide. This is a welcome direction of travel but employer engagement will be key to its success. This is an “important first step” in reforming the system.
Firms have told the Government that fit notes often sign people off work indefinitely, without a clear timeline for return, explanation for the absence or guidance on adjustments. People must be supported to continue working or start again, helping them to do what they can, with clear timelines and advice for both employee and employer. However, there has been some warning that the changes could complicate the process and risked making the return-to-work process longer as people are unsure about the practicalities of the three-way conversation between employee, employer and trained professional being proposed. While it is hoped the reform of the fit note system will make it easier for people to get back to work more quickly and with the support they need, these changes will have limited impact unless wider workplace inclusion issues are also addressed.
5. Hotel manager with no right to work in UK wins discrimination case

A Malaysian employee’s claims for disability, sex and race discrimination succeed after a Judge rules that allegations were not ‘inextricably linked’ to illegal working and a Hotel Manager has won her Tribunal claims for discrimination, despite having no legal right to work in the UK. Ms O, who worked at the Fisherbeck Hotel in Cumbria, won claims for disability, sex and race discrimination, after the Manchester Tribunal ruled her allegations were not “inextricably linked” to the illegal work arrangements.
The Tribunal found her working conditions aggravated her asthma, which amounted to disability discrimination, and she was the only staff member required to show her passport so that she could be paid, which was ruled race discrimination. She was eventually dismissed as she failed her probation. 
Claims that relied on a contract of employment, including automatic unfair dismissal, arrears of unpaid wages and holiday pay, were dismissed as the contract of employment was determined to be “tainted with illegality”. 
The case was significant as the Tribunal made a clear distinction between the individual’s immigration status and their protection under employment law and the it is an important reminder that employers cannot assume a worker’s immigration non-compliance somehow negates wider employment law obligations. A worker’s lack of immigration status will not shield employers from liability where discriminatory conduct has taken place. The Fisherbeck Hotel was fined £10,000 by the Home Office in 2024 for failing to conduct right to work checks and employing illegal workers.
 
Ms O was contacted by Mr Z, the Director of Yatson & Co, which owned and operated the Fisherbeck Hotel in Cumbria, offering her a role as a Hotel Manager on £28,000 a year. However, she was not given a formal contract of employment and never received a payslip or wages. 
Ms O entered the UK on a visitor visa and did not have a skilled worker visa when she 

started the role on 21 May 2023. She was told by Mr Z would get a work permit after a month if “both parties felt it suitable to apply”. He told the Tribunal that he kept copies of employees' passports as he knew “something was required” but could not explain what right to work checks were required.
Mr O had suffered with asthma since childhood and found it difficult to breathe when undertaking some tasks that involved feather duvets and cleaning chemicals. In May, she had an asthma attack, and her application for sick leave was denied. In June, her hotel accommodation was moved to Kendal, Cumbria. She refused to move and was subsequently dismissed on 27 June. She was the only Malaysian employee at the hotel.
The Company said she had failed her probationary period because of a failure to integrate into the team, not moving out of staff accommodation on time, not washing towels, refusal of housekeeping duties and for not completing the work visa application. 
The Employment Judge said Mr Z admitted that he did not carry out, or ask anyone else to carry out, an audit of what right to work checks were done. While the employment gave rise to a practical opportunity for the alleged acts of discrimination to be committed, it was considered that the allegations of disability, race and sex discrimination were not inextricably linked to illegal conduct. 
It was also found that Mr Z had a history of paying female staff late, so found the fact Ms O was not paid amounted to sex discrimination. She was the only staff member told to show her passport in order to be paid, which was found to be unfavourable treatment. In additions, although Ms O informed her employer of her asthma, Mr Z denied that she had a disability, claiming that she “did not look disabled” and looked stronger than him. Ms O’s condition classified as a disability under the Equality Act 2010 and her claim of unfavorable treatment was upheld as her housekeeping duties exposed her to asthma triggers. A remedy hearing will take place. 
The case reflects the “increasing overlap” between immigration compliance and employment law risk. With the Home Office placing increased focus on illegal working enforcement and right to work compliance, it is more important than ever that employers balance compliance obligations with fair and consistent treatment of staff. Proper understanding of the regulations, together with ensuring the right procedures and training are in place, is essential. 
Immigration compliance processes should be handled carefully, consistently and sensitively. More broadly, the case is a useful reminder that immigration compliance and employment law should not operate in silos. 
A joined-up approach is needed to manage right to work compliance, workplace investigations and employee relations issues to minimise both legal and reputational risk.
6. Council officer wins £37k after being paid less than male predecessor

Kent County Council placed female employee on lower grade than former colleague despite her performing equivalent work and a Planning Enforcement Officer who was paid less than her male predecessor despite doing the same job has partly won an equal pay claim after a Tribunal found that the Council breached a sex equality clause.
Ms H, who was awarded more than £37,000, raised concerns after being placed on a lower pay band than her predecessor, Mr G, despite taking on the same responsibilities within the Council’s two-person planning enforcement team. 
The Ashford Tribunal found the Council failed to recognise the value of Ms H's “more modern way of working” and her key strengths, such as emotional intelligence, people skills and team building, compared to the traditional “police-style” skills of her male comparator. Her equal pay claim succeeded against her primary comparator, Mr G, after the Tribunal found that the Council had breached the sex equality clause and that its assessment of her role had been influenced by sex. In a remedy hearing, Ms H was awarded £37,098, including £25,940 in pay arrears, £5,308 in interest, and £5,849 for pension losses. However, it dismissed her claim relating to a second comparator, Mr D, finding that the differences in his role as an agency worker meant the two were not engaged in like work.
Ms H joined Kent County Council as a planning enforcement officer in September 2014 as a grade KR6, one of the lower pay bands in the Council’s grading structure. She was later re-graded to the mid-range band KR8, with the pay change backdated to 1 January 2018. Her predecessor, Mr G, had held the position since 2003 before being promoted to Senior Planning Enforcement Officer at band KR10 in April 2010, a post he held until his retirement in August 2014.
The Council’s planning enforcement function was a two-person team led by Mr G, the line manager of Mr G and then Ms H. The Tribunal heard that Mr G was seconded to work for the Unison trade union for two days a week, meaning that the other team member had to take full responsibility for the team’s work during his absence. Due to historical difficulties in recruiting experienced planning enforcement staff, Mr G implemented a career progression scheme. This framework, mirroring policies used across the Council, was designed to onboard staff at a lower grade then develop them into senior professional roles at bands KR9-KR10.
While serving as a Planning Technical Support Officer, Ms H assisted the enforcement team on a large project, leading Mr G to identify her as a potential replacement for him. She shadowed Mr G before his departure, and all three understood she was stepping into his role.
The Tribunal heard that the nature of the role was changing, and Mr G updated the job description of the role accordingly, aligning it with Ms H’s transferable skills in insolvency, Court reporting, financial analysis and creative problem-solving.
Mr G made repeated requests for Ms H to move up grades from 2017 onwards, arguing that she was performing above her grade and should be classified as KR8 or higher. However, the regrade was not finalised until August 2019 and was backdated only to 1 January 2018, with no rationale given for that specific date.
Mr G reported into Ms T, Head of the Planning Applications Group. When signing off Ms H’s paperwork, Ms T crossed out a section that would have linked Ms H’s post to automatic progression into the senior KR9-KR10 bands upon qualification. In an accompanying email to the HR manager, not copied to Ms H or Mr G, Ms T claimed there was no “business need” for a senior post above KR8, an assertion the Tribunal later rejected.
Ms H had already obtained her Trevor Roberts Certificate in April 2018, a professional qualification in planning enforcement. In December 2022, Mr G raised a pay disparity with a second comparator, Mr W, an agency worker employed at band KR10 from August 2022. Ms H subsequently logged a grievance, during which the Council acknowledged she was working beyond her job description. However, the grievance was rejected, leading her to bring an equal pay claim in December 2023.
The Employment Judge found that differences between Ms H’s role and that of her male predecessor could justify a pay disparity for a period after she qualified in 2018 because she was still developing experience. However, the Tribunal concluded that by April 2021 Ms H had acquired equivalent experience to Mr G when he was promoted to KR10 and was working at a level comparable to the senior role. The Tribunal rejected the council’s defence that demands on the role had reduced since Mr G’s tenure, accepting evidence that the workload was in fact greater and more complex. It also rejected Ms T’s claim that there was no business need for a post above KR8.
On the question of whether sex played a role in the grade disparity, the Tribunal reported that “We find the requirements of the role or the supposed business case is not the cause of the disparity from April 2021 and consider there was something else contributing to the respondent’s valuation of [Ms H] and her work that is left unexplained and may be to do with her sex. We are not satisfied that there is no sex taint to the way the respondent regards [Ms H’s] contribution to the team’s more modern way of working and the strengths she has in the less ‘visible’ skills like emotional intelligence, people skills and team building, in comparison to the traditional ‘police-style’ skills of her comparator.”
This case underscores the importance of employers regularly reviewing pay arrangements to ensure employees doing the same work are paid equally. Rather than relying on job titles or past assumptions, employers should pay close attention to what each role entails in practice, including the tasks performed and the level of skill required. Differences in experience should not be used as a permanent justification for pay gaps. While the claimant initially had less experience, the Tribunal determined this was no longer a reason to maintain a pay disparity once that gap had closed.
The Tribunal conducted a thorough analysis of the work completed by the claimant and her comparators. Even where salary bandings are applied, employers must assess whether the work completed by those within the band is appropriately valued. They must ensure job roles are “correctly aligned to grades and written job descriptions reflect the work actually being done”. Regular pay audits are essential as local authority pay systems in particular can accumulate inconsistencies over time. Managers should also be aware that informal pay drift and inconsistent starting salaries can create equal pay risks, even where there is no deliberate discrimination. 
7. Further help and/or advice

If any of the above is not clear or you wish to discuss it or just would like further advice on any of the issues in this Bulletin or indeed support on any other issue or particular employment situation, please do contact me on clivep@cpassociates.co.uk or call me on 01582 755172 or 07970 381592. I always look forward to hearing from you on anything with which I may be able to help.

Clive 

Clive Payne

CP Associates         
CP Associates

22 Linden Close, Dunstable, Beds LU5 4PF

Tel: 01582 755172     Mobile: 07970 381592

Email: clivep@cpassociates.co.uk Web: www.cpassociates.co.uk

Disclaimer 

CP Associates takes reasonable steps to ensure the information contained in this document is correct. The information provided in this briefing is intended as a guide only in relation to common situations.  All information is given in good faith and does not constitute legal advice. CP Associates cannot accept any liability for any loss or damage arising, either directly or indirectly, arising from their subsequent acts or omissions when editing or using this document.   
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