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KEY EMPLOYMENT LAW CHANGES AND CASES
This is the latest of the series of HR Employment Bulletins which outlines some expected key employment law changes, some guidance on HR issues and a number of interesting Tribunal cases and outcomes for you to consider.

1. Landscape gardener awarded £27k after boss used disablist slurs

2. Finance director wins £118k after bonus dispute led to ‘sham’ redundancy

3. New right to bereavement leave

4. Dispensary worker fired after husband pushed colleague was unfairly dismissed
5. Installer told to ‘shut up’ and made redundant after raising safety concerns awarded £25k
6. New dismissal protections for pregnant women and parents
7. One in five employers admit they ‘lack confidence’ in their contracts
8. Further help and/or adviceTop of Form
Bottom of Form

***********************************************
1. How should employers manage bereavement leave?
Bottom of Form

Following a recent Tribunal ruling involving the treatment of a grieving employee, here are some outlines on how businesses can avoid similar disputes.

Experiencing a loss can significantly impact someone’s professional and personal life. Because of this, many employers offer compassionate leave – but unclear policies and inconsistent treatment can lead to disputes and, in some cases, legal claims. This issue was brought to light in recent Tribunal proceedings when a Machine Operator was awarded £22,970 for constructive unfair dismissal following a dispute over compassionate leave and his employer’s subsequent handling of his grievance. 

Mr G, who had worked for 35 years at Barnshaw Section Benders, was under the impression he would be paid for three days’ compassionate leave when his father passed away, but he was told he would only be paid for one.

The Midlands West Tribunal heard that the Company had no official compassionate leave policy but said its “general approach” was to offer three paid days, which other colleagues had received. 

Mr G raised a grievance over his treatment, but no meeting had taken place by the time he resigned. The Tribunal found this was the “last straw”, with the employer’s actions cumulatively amounting to a breach of trust and confidence. But what are organisations legally required to provide?
The majority of managers (90%) think paid bereavement leave should be a legal entitlement for all employees, according to research from the Chartered Management Institute. However, employers currently do not legally have to offer leave for most bereavement, apart from parents who lose a child under the age of 18 or experience a stillbirth after 24 weeks of pregnancy.

While many businesses have bereavement leave policies, either as a contractual entitlement or at management’s discretion, they can run into difficulties without a clear and consistent approach. As a result, if managers have broad discretion, but little guidance, they may deal with similar situations differently which can lead to inconsistent treatment and complaints about unfairness. 

The biggest mistake employers can make is having no clear policy at all as without one, decisions can become ad-hoc and employees can understandably feel they are being treated unfairly. This case is a useful reminder that employers can create expectations through established practice, even where there is no formal written policy. Where an employer has historically paid bereavement leave, departing from that approach without a clear reason can create grievances and potentially legal risk. 
The Employment Rights Act 2025 will introduce a broader right to bereavement leave, including leave for pregnancy loss before 24 weeks. For more information see below as he new right is expected to come into force in 2027. 

To reduce their legal risk while supporting bereaved staff employers should have a written policy setting out the leave available, whether it is paid and how requests for additional time will be considered. Employers should also be mindful of discrimination risks, including where an employee needs time away from work for religious mourning practices. It may be reasonable to offer different levels of support depending on the circumstances of the bereavement and the employee’s individual needs but discretion should be applied carefully and the employer should be able to explain and justify their decisions. 

The case also highlights the importance of handling grievances promptly as the Tribunal increased Mr G’s compensatory award by 10% over the delay. So employers need both consistency and compassion as a clear policy, supported by appropriate training for managers, can help ensure bereaved employees are treated sensitively while also reducing the risk of disputes. 
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2. Finance director wins £118k after bonus dispute led to ‘sham’ redundancy

In this case, an Employment Judge finds boss searched for ‘legitimate reasons’ to 
make claimant redundant hours before five-minute dismissal meeting and a Finance Director has been awarded more than £118,000 after a Tribunal found his employer used a “sham” redundancy to dismiss him following a dispute over his bonus.

The Edinburgh Tribunal heard that Mr B worked at removals, property and storage business Clockwork Group Holdings earning a six-figure wage and was in receipt of an annual directors’ bonus. In late November 2025, Mr B emailed company owner Mr M to complain about his current bonus amount and ask for an increase. 

Mr M disagreed and, on 4 December, he sent Mr B an email to say he was becoming “disgruntled/upset with your attitude”. He also advised that Mr B “seriously look” at his “position”. Six days later, Mr B was called into a five-minute meeting and was dismissed with immediate effect after being told his role was being made redundant to cut costs, without prior warning or consultation. However, messages later obtained through a data subject access request showed that, a few hours earlier, Mr M had searched online for ‘legitimate reasons for director redundancy’. Email correspondence then revealed that Mr M sent his search results to the Company’s HR, who then told him “what to say and not to say” in a meeting and provided a dismissal letter. 

The Employment Judge concluded that the redundancy was a “sham” and that the firm had acted in “bad faith”, finding that Mr M’s anger over the bonus dispute was the real reason for dismissal.

​In a remedy judgment, Mr B was awarded £118,223, the maximum compensatory sum payable for unfair dismissal, comprising £94,633 for past and future loss of earnings, increased by a 25% Acas uplift, taking the total above the statutory cap. He received no basic award because the redundancy payment he had already received covered the amount he was entitled to.
​Mr B worked as Group Finance Director at Clockwork Group Holdings, reporting closely to Morison. The Tribunal heard the pair normally had direct contact. ​On 27 November 2025, Mr B emailed Mr M about bonuses for himself and a colleague for the financial year ending 30 November 2025, arguing the calculation was “unfair” and should be increased. The pair then engaged in a disagreement via email. The Tribunal said Mr M’s replies were “abrupt and forthright” and noted Mr M was, by his own admission, “disgruntled and upset” with Mr B.​

There was then no direct contact between Mr M and Mr B until 10 December – an absence of communication the Tribunal described as unusual given they normally spoke or emailed most days. On the morning of 10 December, Mr M and the HR Manager exchanged messages that were later obtained through Mr B’s data subject access request.​
Mr M shared the results of an online search for ‘legitimate reasons for director redundancy’. The HR Manager responded with what to say and not say in the meeting and provided a dismissal letter for Mr M to give to Mr B.
The Tribunal said the exchange took place a few hours before the dismissal and that no documents had been produced showing any earlier written communications about dismissing Mr B. Later that day, Mr B was called into a meeting that the Tribunal heard lasted “around five minutes”, during which he was made redundant – without warning or consultation – and dismissed with immediate effect. 
​
The Employment Judge said the Tribunal was “surprised” there was no documentary evidence supporting Mr M’s claim that he had been considering Mr B’s redundancy “for a period of months”. The Tribunal said there was no evidence that redundancy or cost savings had been considered before Mr B was dismissed, undermining Mr M’s explanation for the decision.

The lack of any warning or consultation also weighed against the Company’s redundancy explanation. The Tribunal found that, had redundancy genuinely been the reason, it was more likely the Company would have warned Mr B and carried out “some sort of redundancy consultation”, particularly as it had an HR Manager.
The Tribunal also concluded that “the label of redundancy that the respondent sought to attach to the claimant’s dismissal was a sham”. It found the reason for Mr B’s dismissal was Mr M’s “disgruntlement and upset” at  Mr B’s belief that his bonus was unfair and should be “revised upwards”.

Because the Tribunal found the dismissal related to what Mr M viewed as Mr B’s conduct, the Acas code on disciplinary and grievance procedures applied. Because the true reason related to conduct, it ruled the Acas code applied and had been breached, describing it as “egregious”, and applied the maximum 25% uplift available.
3. New right to bereavement leave

The Government has confirmed that employees will gain a new day-one right to up to two weeks’ unpaid leave for family bereavement and pregnancy loss from April 2027. Introduced through the Employment Rights Act 2025, the entitlement will cover employees who lose a spouse or partner, parent, adult child or sibling, including specified step, half, adoptive, foster and kinship care relationships. It will also extend parental bereavement leave to pregnancy loss before 24 weeks, including miscarriage, termination and unsuccessful in vitro fertilisation embryo transfers.

The Government has said no one should have to “fight for time” to grieve, adding that “These changes back people going through some of the hardest moments of life, whoever they are and wherever they work.”
The leave can be taken as individual days within 56 weeks of the loss, with no evidence required. Employees must give notice as soon as reasonably practicable during the first eight weeks and one week’s notice thereafter.
Employees will also be protected from detriment or dismissal for taking the leave, with further guidance expected before April next year.
To prepare for the changes, employers should review existing bereavement and compassionate leave policies, focusing on “eligibility, entitlement and process”. Employers should also check any related policies – for example, parental bereavement leave – to ensure that they are consistent with the new statutory right.
Employers whose existing compassionate leave is more generous than the new statutory entitlement should clearly distinguish between the two. They need to clearly outline what the statutory entitlement is and the details of their more generous provision, including any eligibility and evidence requirements. Employers  will also need to consider how they administer leave taken at different points during the 56-week period. Good administration will be key and employers will therefore need a clear process that covers how requests are made, who is notified and how leave is recorded. Employers should also prepare for leave taken at short notice by ensuring they have “sufficient resources to manage such unplanned absences”.
Employers should prepare managers for conversations with employees experiencing a loss and are warned against treating the change as “simply a policy writing exercise”. The quality of the response from the manager will matter just as much as the right to leave itself. Managers could be given a simple framework for their initial conversation with an employee namely to acknowledge the loss, explain the available leave, ask what immediate contact the employee wants and agree how colleagues will be informed. Managers should “avoid pushing for personal details” or asking employees to decide immediately how they will use their full entitlement.
Managers are also advised to prepare for an employee’s return to work, as people may need support after their bereavement leave has ended. A check-in, temporary flexibility, workload adjustment or signposting to support could be more helpful than “assuming the employee is fully recovered because their bereavement leave has ended”.

4. Dispensary worker fired after husband pushed colleague was unfairly dismissed
An Employment Judge found that the employer decided to sack the claimant before carrying out an adequate investigation so a dispensary worker with 14 years’ service has won claims for unfair and wrongful dismissal after her husband – who was also her co-worker – physically assaulted another member of staff.  

A Manchester Tribunal heard that Mrs L, who worked at Herbprime, a UK supplier of 
traditional Chinese medicine and acupuncture equipment, became involved in a disagreement after asking why a colleague needed help with his work. The row escalated when the colleague swore at Mrs L, prompting her husband to step in and push him. Herbprime dismissed Mrs L later that day. 

However, the Employment Judge found the decision to sack her had been made before she was given an opportunity to explain what had happened or the Company had carried out an adequate investigation. The Tribunal found the dismissal was unfair and applied the maximum 25% Acas uplift to relevant compensation.
Mrs L worked in Herbprime’s dispensary team from 6 April 2008 until her dismissal on 14 October 2022. The Tribunal heard that, since at least 2019, Herbprime had operated a practice of dismissing employees involved in a “quarrel or impoliteness (rudeness)” during working hours. It found that Mrs L attended a staff meeting on 11 June 2022, where the practice was discussed.

On 14 October 2022, Mrs L became involved in a disagreement with her colleague over his request for help with his work. The Tribunal rejected Mrs L’s evidence that she had said nothing to cause the disagreement. It found she asked why her colleague needed help, saying words to the effect of “If one person can’t do it, how many people do you need to ask for help? Former colleagues didn’t need help either.” Her colleague said in Cantonese that he was quitting and that Mrs L could do the work herself but she did not understand what he had said. He went downstairs to clock out and get changed before returning and swearing at her in Cantonese. Mrs L did not respond, but her husband, Dr Y, stepped forward and forcefully pushed Mrs L’s colleague in the neck area. 

Two colleagues who witnessed the incident, Ms T and Ms F, separately called the Managing Director, Ms T, to report what had happened. When Ms T asked whether the matter could be resolved, Ms T said it could not because it had become physical.
Ms T returned to the office and arranged an immediate meeting with Mrs L and Dr Y. Neither was told what the meeting was about or warned that dismissal was a possibility.

The Tribunal found Ms T did not speak to other members of staff or view CCTV footage before the meeting. By the time Mrs L entered the meeting, the Tribunal found that Ms T had already decided to dismiss her. Ms L was handed a dismissal letter without being given an opportunity to present her side of events.

The Tribunal preferred Mrs L’s account of the meeting, which was supported by Ms F’s evidence that Ms T “immediately dismissed” those involved. Mrs L was not offered an appeal. A later meeting concerned only severance arrangements, while Ms T and Ms F had no authority to overturn her dismissal. The Tribunal also found no evidence to support Herbprime’s claim that she had received five previous informal warnings about her conduct or that she had bullied anyone.
The Judge accepted that Ms T genuinely believed Mrs L had committed misconduct after speaking to Ms T and Ms F. However, the Judge found she did not have reasonable grounds for that belief because the matter had not been sufficiently investigated. The Tribunal also found Ms T had not viewed CCTV footage, spoken to other staff who were present or asked Mrs L of her account before deciding to dismiss her. It found there had been “no consideration of alternatives to dismissal” or of Mrs L’s long service. The approach adopted did not fall in the band of reasonable responses and, therefore, the dismissal had to be found to be substantively unfair.

The Tribunal found that even if Herbprime had carried out an adequate investigation and known the precise words Lu had used during the disagreement, dismissing her would have still been unreasonable.
Herbprime conceded the dismissal was procedurally unfair. Mrs L had not been warned that her job was at risk, presented with the evidence or given an opportunity to give her side. Describing the process as a “wholesale failure”, the Tribunal applied the maximum 25% Acas uplift. It also refused to reduce Mrs L’s compensation, finding there was no evidence she would have been dismissed following a fair procedure or that her own conduct contributed to the dismissal.

5. Installer told to ‘shut up’ and made redundant after raising safety concerns awarded £25k

Tribunal rules that despite ‘genuine redundancy’, protected disclosures on long driving hours were the reason for his selection

A Mast Installer who complained about working up to 70 hours a week has been awarded more than £25,000 after a Tribunal found that he faced “detriments” after raising issues about his long working day. 
The Watford Employment Tribunal heard that Mr P repeatedly raised concerns with BFT Mastclimbing, a supplier of mast climber work platforms, about the length of journeys to construction sites, warning that working days of up to 15 hours were leaving him exhausted. During a separate exchange about timesheets, his manager told him to “shut up”.

The Employment Judge ruled that Mr P’s complaint amounted to protected disclosures and were the principal reason for his redundancy in July 2024, making it automatically unfair. He was awarded £25,392, comprising £2,107 in lost earnings and pension contributions, 20,000 for injury to feelings and £3,285 in interest. 
Mr P joined BFT Mastclimbing in March 2019 as an Installer, travelling to construction sites across the UK to install mast climbing platforms. The Tribunal heard that installers worked in pairs and shared Company vans, but were paid for work carried out onsite rather than travelling time.
Problems arose in February 2024 when Mr P was paired with a new colleague, which meant he had to drive at least 45 minutes to collect them for work, increasing his travel time. In an email to Operations Manager, Mr M on 1 March, Mr P explained that he had travelled for five hours to site, had worked 14 hours that day and racked up 12.5 hours the day before. He said it was a “big strain” and left him “exhausted”. 
On 12 March, Mr P raised the issue again with Mr M and HR by noting that he had 
worked a “70 hour” week, and asked for his colleague to be provided with a van of his own to reduce travel time. 
The Tribunal summarised the “number of replies” from Mr M, which it said “made clear” another van could not be provided, but that it was looking to recruit new Installers and he could then be “paired with a different person”. 
In April, the Tribunal heard that Mr P spent 69 hours travelling and working. In an email to Mr M and HR, he said he was getting “tired and exhausted” and said consistent long hours were “really affecting” him. In June, he had to spend approximately 10 hours driving in a single day after being assigned work in Cardiff, and again said to Mr M that he was concerned about  getting “tired behind the wheel”. 
Another exchange in May around timesheets, which the Tribunal still counted as a disclosure about his working hours, saw Mr M tell Mr P to “shut up” and asked why he was so “difficult to deal with all the time”. In July 2024, a reduction in work saw BFT Mastclimbing begin a redundancy exercise and Mr P was assessed against performance, skills, attendance and disciplinary records. He received low scores for performance and skills – chiefly that he required “close supervision” – despite having worked for the Company for more than five years. His overall weighted score of 26 placed him in the bottom quarter of 18 installers assessed, and he was selected for redundancy.
In consultation meetings held shortly afterwards, Mr P challenged the scores, pointing to his qualifications and previous experience working independently. He also questioned whether his complaints about working hours had influenced the assessment, which Mr M denied, stating that the score was based on performance-related issues onsite.
On 18 July, Mr P submitted a formal grievance about his working hours and management’s response. He wrote that “I have raised my issues more than once with management but feel like there has been little to no help and just been told to get on with it”. A grievance meeting took place on 31 July, followed approximately 90 minutes later by a final redundancy consultation at which Mr P was told he would be made redundant. The Company subsequently partially upheld his grievance, acknowledging the lengthy travel involved and that communication between him and management had become strained. However, by the time the grievance outcome was issued on 2 August, Mr P had already been redundant.
The Tribunal found that Mr P’s complaints about his long driving hours were reasonable, and that these were protected disclosures. The Judge said “it is clearly in the public interest that people, both working and sometimes at height and travelling, should not be doing excessive hours”. She also found that Mr M’s responses, including telling Mr P to “shut up” and “get on with it” were indeed detrimental, as was his selection for redundancy and the expectation to work excessive hours. In addition, she stated that the language used by Mr M, even though some of it can be explained by his frustration, is not appropriate, and it is clearly detrimental and Mr P believed it to be so and being selected for redundancy is clearly a detriment as is being expected to work very long hours including travelling time. 
The tribunal found that Psaila was “subjected to those detriments because he had made protected disclosures”. She also expressed “grave concerns” about how Mr P’s redundancy scores had been determined. 
She found that Mr M was influenced by his dealings with Mr P around the issue of long hours and that fed into his scores. Although she accepted that the Company faced a genuine redundancy situation, she found that Mr P’s protected disclosures were the “principal reason” for his redundancy. You can contact me for guidance on how to follow a fair redundancy selection and consultation procedures.
6. New dismissal protections for pregnant women and parents

As organisations face stricter rules on terminating workers’ employment from October 2027, the following outlines the practical steps employers should take. Employers will face tougher requirements when dismissing pregnant women and new parents from October 2027, under new protections announced by the Government.

Following an October 2025 consultation, Ministers confirmed that Tribunals will require employers to show dismissals were proportionate and reasonable alternatives considered. The changes will cover pregnancy and maternity leave, alongside adoption, shared parental, neonatal care and bereaved partner’s paternity leave.

The Minister for the Future of Work has said the reforms would “raise the bar for employers”, making it harder to dismiss pregnant women and new parents unfairly. No one should have to choose between starting a family and staying in work. Many experts have welcomed the reforms, describing them as “a sensible and balanced way forward”. They give families greater security while recognising that businesses sometimes have to make difficult decisions for legitimate reasons.
The announcement followsA TUC survey of 3,000 adults, including 1,776 parents or expectant parents which found that one in seven women had lost their jobs or felt forced to leave because of pregnancy or parenthood. , also found that 21% of women had experienced unfair treatment at work.
Pregnant employees already have protection against discrimination and unfair dismissal, but the reforms will introduce a stricter legal test. Dismissal because of pregnancy or maternity leave is automatically unfair from day one, while pregnancy and maternity discrimination are prohibited under the Equality Act 2010. Employees also have enhanced redundancy protections, including priority for suitable alternative vacancies for up to 18 months after birth.
From October 2027, Tribunals will replace the existing 'band of reasonable responses' test with a proportionality test during the relevant protected periods. Employers will need to show that dismissal was a proportionate way of achieving a legitimate business aim. This test was already familiar from discrimination law, meaning it “isn't entirely new territory”. The changes will also apply to dismissals involving performance or misconduct. 
Completing a performance management process would not, on its own, establish that dismissal was proportionate. Serious misconduct could still justify dismissal, but a finding of gross misconduct would not automatically satisfy the new test. The enhanced protections will apply without a minimum service requirement, including to probationary employees who fall within the relevant protected periods. In most cases it is anticipated that employees would be likely to bring both a discrimination claim and unfair dismissal claim in these circumstances.”
To prepare, employers should review disciplinary, capability and probation procedures alongside maternity and family leave policies, ensuring managers understand when the new protections apply. Managers would need “practical training, not just a briefing on the legislation”, particularly on responding to pregnancy disclosures, supporting employees returning from leave and considering alternatives to dismissal.
Employers are warned that employees can inform employers of their pregnancy verbally, meaning protections can apply even without written confirmation. Waiting for formal paperwork could mean missing the point at which protection begins. Employers must “track those protection windows accurately”, with maternity protection running from notification of pregnancy until six months after maternity leave ends. Protection will also continue for six months after adoption leave ends, while for the other three categories, the additional six months’ protection after leave comes with additional qualifications. It is important therefore that accurate records are maintained as are staying in contact during leave and planning employees' return to work.
The simplest protection is good management including keeping an up-to-date list of who is in scope, staying in touch during leave and planning the return. Employers are urged to continue addressing performance and conduct concerns rather than postponing difficult decisions. Genuine concerns should continue to be addressed promptly, fairly and supportively and the aim should be “better management and better-supported decisions”.
The Government intends to publish further guidance ahead of implementation in October 2027.
7. One in five employers admit they ‘lack confidence’ in their contracts

Experts have pushed for annual checks on contracts and policies as misaligned documents can create disputes and weaken Tribunal defences. As they prepare for reforms under the Employment Rights Act, many organisations have revealed that they lack confidence in their contracts and workplace practices, according to new research. Indeed, a fifth (22%) of the 388 employers surveyed by a workplace advisory firm have admitted that they were not confident that their contracts and practices were aligned. Only 16% of organisations said they were ‘fully confident’ that their contracts and Handbooks aligned with everyday workplace practices and reviewed them regularly, while 61% said they were ‘fairly confident’ but there could be ‘gaps’. 
Misaligned documents could create disputes over employee entitlements. A contract and a staff handbook should work as one set of rules. When they do not, the usual casualty is the employer. Misalignment locks in terms which employers thought they could vary can create disputes over to what people are actually entitled so employers should keep the handbook clearly non-contractual and make sure the two never contradict each other.
Misaligned documents can lead to disputes over holiday, family leave and sickness reporting. It can also weaken an employer’s position in a Tribunal because, if custom and practice has developed over time, that ‘unwritten policy’ can end up being relied on, even if the paperwork says something different.
As part of its research, 309 employers were also surveyed on how they reviewed their contracts. It found that half (49%) of organisations had gone through their employment contracts within the past six months. However, one in five (18%) were unsure of the last time their contracts were reviewed, while a further 18% had either not reviewed them for more than a year and/or only reviewed them when a problem occurred.
The need to maintain up to date documentation is particularly apparent as employers prepare for upcoming reforms under the Employment Rights Act. Key measures taking effect on 1 January 2027 include the unfair dismissal qualifying period being reduced from two years to six months, uncapped compensatory awards and the duty to inform workers of their right to join a trade union. In March 2027, stronger fire and rehire protections will also be introduced. Employers are therefore advised to consider whether their contracts and policies reflected how their organisation operated and were up-to-date.
With the Employment Rights Act bringing significant change, this is a good opportunity to look at employment documentation as a whole. Employers should understand which terms need to be contractual, where greater flexibility may be beneficial and whether their documents accurately reflect both current law and how their organisation operates. The incoming reforms made document inspection and review more urgent.
With unfair dismissal protection extending to employees with six months’ service, employers will have less time to identify and address performance issues before that protection applies. Contracts and procedures need to support timely, fair decisions, and managers need to know how to use them.
Contracts must keep pace as the demands of the modern workplace shift. Working arrangements change, benefits evolve and informal practices become established. A contract signed several years ago may bear little resemblance to the relationship today so ideally employers need to review their contracts at least once a year. This keeps contracts enforceable, compliant and aligned with policies. That is far cheaper than defending a claim built on an outdated contract.
8. Further help and/or advice

If any of the above is not clear or you wish to discuss it or just would like further help or advice on any of the issues in this Bulletin or indeed support on any other issue or particular employment situation, please do contact me on clivep@cpassociates.co.uk or call me on 01582 755172 or 07970 381592. I always look forward to hearing from you on anything with which I may be able to help.

Clive 

Clive Payne

CP Associates         
CP Associates
22 Linden Close, Dunstable, Beds LU5 4PF

Tel: 01582 755172     Mobile: 07970 381592

Email: clivep@cpassociates.co.uk Web: www.cpassociates.co.uk

Disclaimer 

CP Associates takes reasonable steps to ensure the information contained in this document is correct. The information provided in this briefing is intended as a guide only in relation to common situations.  All information is given in good faith and does not constitute legal advice. CP Associates cannot accept any liability for any loss or damage arising, either directly or indirectly, arising from their subsequent acts or omissions when editing or using this document.   
1
2

